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December 13, 1999

SENATOR ROBERT WIRCH
P O BOX 7882
MADISON WI 53707-7882

Re: Commissioner Retirement

Dear Senator Wirch:

DAVID A. FLESCH

CIRCUIT COURT COMMISS_IQNER
The Official Court Commissioner

of the New Millennium

First, thank you for your support to include court commissioners in the category of "executive

participating employees" under the retirement system.

Enclosed is a copy of a separate bill Senator Erpenbach will be introducing in the next session.
The Wisconsin Association of Judicial Court Commissioners has received a strong commitment

of support from Senator Chvala, Senator Risser and Speaker Jensen.

I hope you can continue to support our efforts by contacting Senator Erpenbach and agreeing to

co-sponsor the bill.
If you have any questions, please call me.

Sin%;erely,

AVID A. FLESCH
IT COURT COMMISSIONER






A isse 821

| awm wmwﬂ Yo cath oFf \-Ioo mempers of
‘H\L%ALS_ULAL%M o N Q-e‘{wW—eAd‘ 5«15'&4%5

a5 o ) A72) A% QEY\S‘I"?LVQN\J“ So I aDo(ma}rz_g, NN am 5‘&—
Deatimo  what ofter Cm\%{-\ tvemd Court CommisSianas e

)

((\Mre—%oguci. [ a_lse lr\.o{)& Mo Cam Q'N\ Je My Onm—

J [
Hue (ona- ln&ai_&@?um?  Mnanle yo 3 Qor ot at-
424«\“‘7\_6‘(\

A Couct commiasionars  Aaue

"\‘J‘d LO‘D'OH\S'{‘ w00l 2.;";*’4‘5 to ot “"lhO. (W)is-

ConSn Q&W §qskm creditable Service mu ($i-

D\‘U Paised 4o 2% -l-c rcﬂwl- U QUC\SL— ;uoCum{ 5\‘1&5

U\A,W\u talltes witlh, Sem. Jueiu lQob5m’l + Qw D’w\

deon: 1DOM£M\LLW bad o idea how

%zf\u(;\r our_Situatnms ore fo \LA-QL(M )uo&e,s
‘ (e U\ma(wms beoan Sob ect fo \d'\.z_ Sama_

;J Locial Code of €+(\..c.s as OL(J( \qu.qe_s t beown re-

Aum&cﬂ $ £iC Bnamcial ohsdosur( \'torwvs }\awwtf

*m Sdamvary 1, 1999 U cirewit cpurk c@mm‘ssfcmus

ca/w\&m«fu{ neaw fules aw(apkﬂ bq Hhe Sumeuré_

bée, CoMMMLSS oSS g Ylew Mbon«\kﬁ bq ‘HML CJ\AQ:P

iﬁ‘oiﬁ& Lt 00C ohs(-rlc:l‘ + mﬁ- Moot QMM?“’« M&uww_

LA.QCAJ"IO’Y\Q, Ceq"v:(*ezw\m\_{-s 6G‘>Q_Ct£.c_ to \\]uotc,mi —?unc:—

i-(—umS

| | Ve liee VESR (j?pLJ-\c.\ms cam._ndlerstmd
best seme of \Qu_ 2acrfees endmiled. ALl Yhe

| he,s*{-v Hiens ase iﬁ%tﬁ«f\ﬂ-& o assore hoth a [«cf(

c@ biog and m@?wwvum, of bias <o Rromete fhe,




2

x Oub\cC.S CN\P dl.wxcp. U oM \ndgﬁmw \UO(AC,WU'\/

; wg_ Za e x~, Q Co Om\)aw-’: wA \UML dﬂbd05lﬂ,q of DQJ‘SGNJ
- »C\M\NV\M_S we, Saargc.a. OuUT r;SH o o@o MM od‘ﬁ'-

LgdLo.Lno\d uocrrk we sacrifies our mqwh\éo be im-

i votwel WA earem Otuukh(a Luv\husme + cwea.p+

_Momy pestrichions on our ,Do&hc«l MVO(UQM (n

Lo we Plase oul\e.e,\o-e,s w Dol Heally, wul-

r\ua_blg SA—ucdn.e-f\s Covvamis sienars G\gw{ CAS‘L Hhar

\okos “M's uem l Serve v\(/t ‘H\Q. QOCJ< Ca:—\qu w!:\e,s

UV}A-QI %900@\“%140’7\ O'pc‘ﬂﬂ- + b&-/ f{\_@ M*HL@P‘AV °-p

o Dame. Couvd«, Chiaf X.Jiqz. uufm(a atually, wm(aqeﬁ

‘bu Yro &3\‘\(\"“‘1 - _a Co*f' of Q,lQ.Cu meC.t«lé CU\LAM(Q.S

e,lpe.ox(i,q wkm oNne's DCL Leal Hqus ore Nsﬁ—mc,kc@

\ \C}_‘Q,LQIOQ» e honre bm mcer antval assau lis v

{0 Dr*opeﬂw o Grvuwniss: ornars Yhanm to \ua(ae.s

cvery sinale Yask we @u-%*-vv\ 1S oNne aua&zs

st D{r("o M (wes szta@"- w here Cour(— wancs'

ﬁﬁs.ms are oweuldo(o. We. are qu+ of Yo \UGLA.C.N’U"V

- We ouf._‘{—l:\{cw\b., Keny D(:.M{-QJ‘S w vhe Cour‘l‘me‘m ﬁm(‘

Sdate QAMQLDUQS‘ ul\,‘(f ,AQ \\S&Q\Qb beSu,uhrS ?ubl:c.
J
defendors &+ Cpurk repcn‘efs Evem thovsle we are

Mandatel fw(- \uoL.cu.Q( v‘rwu/vxg. we qreJ Not able Yo

cu# Y+ \M«rou«k%{ ruahcuq.( e_a(.ucadtm ofFice pecavse

c—C 1te funi.w\s\. }(—:cr apu of H\Lse MasSons ., ve bd&«rc

,L,smhﬂxwmwﬁsﬂmas

104?)25 m‘HNL wQS
77u_m\i~ Liference o thad wre are ot eohe-

sy HW mswoukmu thwﬁm[am&

umber of @Km*‘w-e, Q)M\L;Q D»\ﬁ'w\q e/(w(&)(.o—\{eo/s




3
n Yhe 2% (’QLEA:;O\. whe ore alse ot elopded o0

?—Q.ua.(s Wie be\[euc. Hoot g of Hham  hoaue

c\ve,c&er \o\o-oekki r~<6+(‘sd-w7\s are. o re_

DoLhCAJlﬁ__&LU_LMFg: Lg or L&.g_ as a\m4 a

f‘\Sk O'C QAJ‘QJV\__OLMA&I ‘Cor‘ OL-W$¢GY\ WWM

e alss sorve a S(‘K\:BL Conetiom 0&5?44& ool bm

| Cc—u\/\i—\i-eﬂv\b (nuec( ?c«‘ mu ‘“MJS& PQ'-LSdY\S wx

;b.d AN W (.c"nCaJL., bolena un e 2964 Cackﬂof‘v

(e m&arsw Ve Pf‘ob«b(u (,uow\_o

Fo malte ammy adjustments as Part of o Comfre-

M,N\Snre. l‘o\:‘lwnql DIAJVL ACc.oro(wu_.(u [ would

\rU"iI \N\QQA\ O\DDTQ_QJ%k a Cak,(z( Mo&u‘( VOUF -CFS‘\L

leﬁ$Stc’Y\5 t CoN\NCoriimsa  omuy l/\L'U‘LMQ wkucl

(’JDUL»L G\\\)-Q M Q'F’MUJ' LAK5§>0+/ Of C—OUFS‘Q { u&l—
[

mm qwes(—m\.s you WW&\L Mo s $ome

gimzfe,b/,

QWM Meuef

ROCL( Cou\&"'ﬂ Cro._u

Court Cam«vu SSiongy”

250 Gasrden fome .

Beloié W)

W (608) 3¢4-200%3

H (¢o) 265- 398L




Fond du Lac County

FAMILY COURT COMMISSIONER City/County Government Center
(414) 929-3075 160 South Macy Street, Fond du Lac, WI 54935

July 28, 1999

v -
R
w

Senator Robert Wirch
P. 0. Box 7882
Madison, WI 53707

Dear Senator Wirch:

I am the Family Court Commissioner for Fond du Lac County. This letter is being forwarded
to you on my own behalf and not as a representative of the county.

My duties as Family Court Commissioner are similar to those performed by the Circuit
Judges and include, but are not limited, to the following: presiding over all pre-judgment and post-
judgment family law and paternity proceedings (i.e., custody, placement, maintenance, child support,
family support, property division and related matters); presiding over all support enforcement
proceedings; conducting initial appearance and pre-trial paternity proceedings; issuing temporary
restraining orders and presiding over all civil domestic abuse and civil harassment proceedings and
conducting injunction hearings; coordinating placement mediation referrals with Family Court
Services and issuing appropriate orders; conducting uncontested divorces; presiding over all hearings
in pending divorce proceedings; and related matters. In addition to the majority of my time being
consumed in the Courtroom, I am further challenged to insure that all of my cases are prepared,
researched and briefed in advance of any hearing. To say that the duties of my office are extremely
demanding given the time constraints and responsibilities would be a gross understatement.
Nevertheless, my work ethic accepts nothing less than total commitment to my office, the Court, the
litigants, the attorneys and the Judges to whom I serve.

On January 1, 1999, all Circuit Court Commissioners in Wisconsin came under new rules
adopted by the Supreme Court. Commissioners are now appointed by the Chief Judge in their
district, are required to file an annual financial disclosure statement with the Ethics Board, are
required to meet the same educational requirements as Judges, and are subject to the same Judicial
Code of Ethics as Judges. Unfortunately, we do not enjoy the same credible service multiplier in
calculating retirement benefits under the Wisconsin Retirement System that Judges, other elected
officials and executive participating employees receive.

I am respectfully requesting for your consideration supporting a legislative effort to change
the credible service multiplier used to calculate retirement benefits for Commissioners.
Commissioners have traditionally been in the general category and the multiplier has been 1.6%.
With the new requirements that went into effect on January 1, Commissioners maintain that they
should now have the benefit of the same 2% credible service multiplier as Judges.

AP e e . e 1ESE ON the Lake ..



Senator Robert Wirch
July 28, 1999
Page 2

The 2% category also applies to executives participating employees. This category includes
many positions in the upper and middle levels of the State and University bureaucracies. However,
Circuit Court Commissioners have as many if not more employment related restrictions and
responsibilities as those currently listed in the executive participating employee category.

Thank you in advance for your cooperation and courtesies in giving this critical issue your
preferred attention. Should you have any questions or I can be of further assistance regarding this

matter, please do not hesitate to contact me. My office number is (920) 929-3075 and my FAX
number is (920) 929-7058.

RICHARD J. NUSS
Family Court Commissioner

RIN:pl
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DEWITT
ROSS & STEVENS.

LAW FIRM

MEMORANDUM
TO: Senator Wirch
FROM: Ron Kuehn, 252-9325

DATE: July 9, 1999

Capitol Square Office
Two East Mifflin Street
Suite 600

Madison, Wi 53703-2865
Fax 608-252-9243

TeL 608-255-8891

West Office
Firstar Financial Centre

8000 Excelsior Drive, Suite 401

Madison, W 53717-1914
FAx 608-831-2106
TeL 608-831-2100

RE: Court Commissioners’ Benefits Under the State Retirement Plan

The Problem:

Under current law, court commissioners qualify for a monthly annuity payment computed by
multiplying the commissioner’s final average earnings by his creditable service and 1.6%.
Judges, defined in the statutes as "elected officials," currently qualify for a monthly annuity
payment computed by multiplying the judge’s final average earnings by his creditable
service and 2%. (See statute referenced below.) Despite the fact that the duties of court
commissioners and judges are extraordinarily similar, commissioners’ retirement benefits are
calculated with a lower percentage, which results in a significantly lower monthly retirement

benefit.

Section 40.23 (2m)(e) A monthly annuity in the normal form computed on the basis
of the participant’s final average earnings and creditable service, if the annuity
becomes effective on or after the normal retirement date of the participant, determined
by multiplying the participant’s final average earnings by the participant’s creditable

service and the following applicable percentage:

1. For each participant for creditable service of a type not otherwise specified

in this paragraph, 1.6%. [Court Commissioners]

2. For each participant for creditable service as an elected official or as an

executive participating employe, 2%. [Judges]

The Solution:

For the purposes of Chapter 40, Wisconsin Statutes (the section of statutes that describes the
calculation for benefits under the state’s retirement plan) "executive participating employes"
also receive the 2% annuity calculation. These employees are currently defined to include

the following persons:

~

~..



TO:

Senator Wirch

FROM: Ron Kuehn
DATE: July 9, 1999

RE:
‘PAGE: 2

Court Commissioners’ Benefits Under the State Retirement Plan

s. 19.42(10)L The executive director, executive assistant to the executive director,
internal auditor, chief investment officer, chief financial officer, chief legal
counsel, chief risk officer and investment directors of the investment board.

s. 20.923(4) STATE AGENCY POSITIONS. (See attached statute.)

s. 20.923(4g) UNIVERSITY OF WISCONSIN SYSTEM SENIOR EXECUTIVE POSITIONS.
(See attached statute.)

s. 20.923(8) DEPUTIES. (Includes the deputy state auditor (s. 13.94(3)(b)), deputies
appointed by the secretaries of a department or the heads of an individual
agency (s. 15.04(2)) (See attached statute.)

s. 20.923(9) EXECUTIVE ASSISTANTS. (See attached statute.)

s. 230.08(2)(e) UNCLASSIFIED SERVICE. (A number of division administrator
positions for boards, departments or commissions are specified under this
statute. See attached statute.)

In order to raise court commissioners’ annuity payments to a level equal to that of judges and
other executive participating employees (2%), one could make the following statutory
amendment to the definition of "executive participating employe" under section 40.02(30):

s. 40.02(30) "Executive participating employe" means a participating employe in a
position designated under s. 19.42(10)(L) or 20.923(4), (4g), (8) or (9), a
participating court commissioner under s. 48.065, 757.68. 757.72, 767.13,
938.06S, or a participating employe authorized under 230.08(2)(e) during the time
of employment. All service credited prior to May 17, 1988, as executive service as
defined under s. 40.02(31), 1985 stats., shall continue to be treated as executive
service as defined under s. 40.02(31), 1985 stats., but no other service rendered prior
to May 17, 1988, may be changed to executive service under s. 40.02(31) 1985 stats.

Question: Which of the court commissioners classifications should be eligible for the
enhanced retirement percentage?

By adding the above statutory references that are in bold and underlined, we include the
following sections of statutes that define court commissioners to the Chapter 40 definition of
"executive participating employe," and therefore raise the court commissioners’ annuity
calculation from 1.6% to 2%. (The following statutes are also attached for further reference.)

s. 48.065 Juvenile court commissioners.
s. 757.68 Court Commissioners.
s. 757.72 Office of probate court commissioner.



TO: Senator Wirch
FROM: Ron Kuehn

DATE: July 9, 1999
RE: Court Commissioners’ Benefits Under the State Retirement Plan
PAGE: 3

s. 767.13 Family court commissioner; appointment; powers; oaths; assistants.
s. 938.065 Juvenile court commissioners.

Why an Amendment is Needed:

Court commissioners perform many of the same duties that judges perform. They are subject
to the same educational requirements as judges. Furthermore, there are a number of public
employee classifications who enjoy the 2% whose duties are relatively more or less
comparable to those of court commissioners.

This is an issue of fairness of treatment. It is not fair to separate court commissioners from
other public employees who are allowed to participate at the 2% annuity calculation.



STATE OF WISCONSIN

Department of Employe Trust Funds Eric O. Stanchfield
' ' Secretar
801 West Badger Roaa
P.O. Box 7931
Madison, WI 53707-793 i
May 12, 1999
Brian Pleva
Office of State Representative Daniel P. Vrakas
Room 119 West ‘
State Capitol '
P.O. Box 8953

Madison 53708-8953

Dear Brian:

- Yourecently sent me a memo requesting a preliminary fiscal estimate on the cost.to the
Wisconsin Retirement System (WRS) of reclassifying court commissioners as elected/state
executive participants under the WRS. If this were to happen, their WRS retirement benefits
would increase, as the formula factor used to generate court commissioners’ retirement -

annuities would change from 1.6% to 2%. -

In developing the fiscal estimate for this proposal, | assumed that the reclassification proposal .
would be prospective only, and not retroactive. Generally, all costs associated with a retroactive
benefit improvement become an obligation of the employer in the form of unfunded liability. In
this case, a retroactive increase could result in substantial cost increases for counties. Because
many counties would be unable to fund the increased costs for a retroactive benefit

improvement out of current operating revenues, the cost would become another component of
the counties’ unfunded accrued actuarial liability (UAAL).

| also made the following assumptions:

Number of court commissioners: 65 o
Average court commissioner salary: $42/hr * 40 hrs * 52 wks = $87,360
Percent of payroll increase for employers*: - 3.6 . : '
Estimated annual increased cost to employers 65 * $87,360 * 3.6% = $204,442

*The percent of payroll increase for employers is the difference between the 1999 WRS average total cost to

employers for employes in the executive/elected officials category (15.1%) and the cost to employers for
employes in the general category (11.5%). : ‘

~ The estimated cost to employers (e.g., counties) for reclassifying éourt commissioners

as elected/state executive participants under the WRS, based on these assumptions, is
an additional $204,442 per year.

In his memo, Jordan Lamb made the statement to Ron Kuehn that the WRS is “sufficiently
overfunded” to absorb the cost of the proposed benefit increase for court commissioners. This is -
nottrue. The WRS cannot simply absorb the cost of this proposed classification change. The
WRS is obligated to have the funds to pay the benefits being paid to current annuitants plus the
present value of benefits to be paid in the future to current employes. The sum of the funds from
employe contributions, employer contributions, and investment earnings must cover WRS
obligations. As of 1997, the WRS had 94.7% of the assets needed to pay current obligations.

(608) 266-3285 ® FAX: (608) 267-4549 ® e-mail at: http://badger.state.wi.us/agencies/etf



Brian Pleva
- May 12, 1999
Page2 -

If individual county employer costs do not increase to fund the proposed court commissioner
benefit improvement, the cost burden would be shifted to other WRS employers and employes.
An increase in the benefit structure for one group of participants (e.g. an increase in benefits for
court commissioners) that requires contribution rate increases will either be paid by the
employer of those employes or all active employes-and employers participating in the WRS.
The WRS does not have excess funds. Taking funds from all participants to fund a benefit
improvement for one group not only raises legal and constitutional issues, but it also creates
equity issues that lead to other groups demanding the same treatment.

I hope the cost estimate and the explanation of how the WRS is funded are helpful to you.
Please contact me if you have any further questions you would like to discuss.

Sincerely,

o S

Dave Stella fn - -
- Administrator, Division of Retirement Services -
(608) 267-9038 - - T
FAX (608) 267-0633 - '
Dave.Stella@etf.state.wi.us



